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TRAIL PROTECTION PROGRAM
CATAMOUNT TRAIL ASSOCIATION

Original document approved by CTA’s BOD April 2005

Revisions Proposed December 10, 2007

I.  INTRODUCTION

The Catamount Trail Association (CTA) is committed to maintaining the Catamount Trail as a permanent cross-country ski trail running the length of Vermont. To accomplish this goal the Association deems it necessary to take action whenever possible to protect trail access and other values of the trail corridor that enhance the ski experience. In support of this statement the CTA has developed the following Trail Protection Program. This document explains the justification for the protection of the Trail, protection procedures, stewardship and monitoring programs, and policies related to CTA’s trail protection initiatives.

The CTA Board of Directors formed a Trail Protection Committee in 1993 to guide CTA trail protection efforts. The CTA Board of Directors has ultimate authority and responsibility for directing the Trail Protection Program. The Trail Protection Director is responsible for managing the operations of the program under the direction of the Trail Protection Committee and the supervision of the Executive Director. 

II.  BACKGROUND INFORMATION

History

The Catamount Trail began as an idea in the minds of three young Vermont men: Steve Bushey, Paul Jarris and Ben Rose. Steve Bushey, then a University of Vermont student in geography, researched the route and obtained access privileges from various landowners as a thesis project. Steve, with friends Paul and Ben, skied the route on the first End-to-End Tour in 1984, and the Catamount Trail was born. The Association was incorporated in 1984 with the purpose of building, administering and maintaining the Catamount Trail as a public resource.

Since then, with the help of many volunteers, great strides towards finishing the Trail have been made as well as initial steps to protect it. As of Fall 2007, the Catamount Trail is about 99% complete.

Mission of the Association - Approved by the Board of Directors January 2006  

Vision:  The Catamount Trail is a fully conserved, well-maintained public-access ski trail that spans the length of Vermont.  The Catamount Trail and related trail networks are unique resources for winter recreation and important conservation and economic assets for the people and State of Vermont.
Mission:  The Catamount Trail Association (CTA) is a non-profit, member-driven organization that develops, manages, and conserves the Catamount Trail, a public-access ski trail that runs the length of Vermont from Massachusetts to Canada.  The CTA builds partnerships to support the Trail, and fosters awareness and stewardship of Vermont's diverse landscapes through promotion and use of the Trail.  Founded in 1984, the organization also advocates backcountry and cross-country skiing for the quality of life, recreational, health, economic and educational benefits they provide.

III.  CATAMOUNT TRAIL MANAGEMENT

The Catamount Trail is divided into 31 sections. A volunteer trail chief, who is responsible for its maintenance, manages each section. Trail chiefs are CTA volunteers and members who are interested in building and maintaining the Catamount Trail. In most cases, they live near their section of Trail and are familiar with the local geography, history, snow conditions, and landowners. The work of the trail chiefs is supported and coordinated by the Trail Manager, a professional employee of CTA.

Trail chiefs are responsible for a number of things and are key to the success of the Catamount Trail. Trail chiefs are represented on the Trail Management Committee, which oversees the full range of trail management policy, development and management priorities and advises the Trail Manager. Trail chiefs also help the CTA staff identify new trail routes in the event of needed relocations. They ask and renew permission for trail access from private landowners. Trail chiefs are responsible for routine maintenance of the Trail. With the help of CTA members, they conduct annual walk-through and trail-clearing days during the fall. They review and revise guidebook descriptions. Most lead tours on their section each winter as well. Trail chiefs also monitor easements within their sections annually, report any apparent violations, and file a written report with CTA's Trail Protection Director.

Trail Assessment and Finalization Plans  

In 1999 -- before it embarked on its aggressive trail protection effort -- CTA developed a series of maps with commentary for the purpose of examining in depth the ideal long-term location of the trail and to prioritize protection efforts. Each section was analyzed in regard to the ski experience, critical links, relocations and long-term protection potential. The plans detail the findings and recommendations of this analysis and recommend priorities and actions for both trail protection and trail management. These plans provide critical guidance to trail finalization and protection and are revised periodically. As of fall 2007, these plans are obsolete. The Trail Protection and Trail Management committees and staff will take action regarding updating these plans during winter 2007/2008.

IV.  TRAIL PROTECTION

A. Landowner Agreements

The Catamount Trail crosses lands in public, individual and corporate ownership, necessitating a variety of landowner agreements.

1.  Public Lands

CTA has cooperative agreements with both the Green Mountain National Forest (GMNF) and the Vermont Agency of Natural Resources (ANR). Each agreement includes specific details about stewardship of the trail on these public lands. These documents are updated from time to time.

2.  Privately Owned Lands

The CTA seeks permission from private landowners for cross-country skiing by the public on the Catamount Trail. CTA trail chiefs or the Trail Manager contact private landowners in person or in writing. CTA's goal is to obtain written permission from all landowners. A signed Landowner Permission Form remains in effect until revoked by the landowner or the property changes hands.

CTA has negotiated multi-year license agreements with a number of corporate landowners and other multi-owner entities. 

a.  Trail Easements
With approximately 170 miles of the Catamount Trail crossing private land, public access to the Trail relies on the generosity and permission of landowners. The Catamount Trail Association experiences trail closings when land changes hands or landowners deny public access. This situation often results in the loss of extensive portions of the trail, temporary trail closings, outdated guidebook descriptions, and much time and energy from CTA trail chiefs and staff to find and secure alternative routes.

While obtaining verbal or written permission is a necessary and suitable start, CTA is interested in securing the Catamount Trail route permanently through the procurement of trail access easements. In some instances, the CTA may have an interest in protecting an important conservation resource or scenic values by acquiring fee interest in land or assisting a conservation partner to do so. 

CTA holds different types of trail easements: 

1) Permanent Easements Held by CTA Alone

The CTA first began holding trail easements on its own in April 1995. A variety of easement models have been developed and are modified to meet each landowner's need so long as a high-quality and safe ski experience is provided. The stewardship and monitoring program for easements held solely by the CTA is explained in the following pages.

2) Permanent Easements Co-held by CTA and a Partner Organization

When appropriate or mutually beneficial, CTA co-holds trail easements with other conservation organizations or the Vermont Housing and Conservation Board. In such situations, either the easement or a separate agreement addresses responsibilities for management, stewardship and monitoring.

3)   Term Easements

A term easement, though recorded in town land records, runs for a specific period of time and expires unless renewed. CTA's policy is to obtain perpetual easements for trail access on private land, however, in certain cases, the Trail Protection Committee may recommend the acceptance of a term easement where another option is not viable and the importance of the segment to be protected warrants such an exception. CTA seeks to convert these easements to permanent status over time.

 b.  Long-term License Agreements

These are agreements between the landowner and CTA that document that the landowner has given permission for the Catamount Trail to cross his or her land while also providing some structure to the partnership. If the landowner decides he or she no longer wants the trail to cross his/her land, the landowner will need to give CTA an agreed-upon amount of notice of his or her intent to terminate the agreement. The agreement provides CTA certain rights to maintain the Trail so that it is safe and enjoyable while also providing the landowner some parameters about how the trail will be used and maintained, and the option to discontinue use if desired.  This type of agreement is not recorded in the town’s land records. CTA tends to use these agreements with corporate or multi-owner entities, for which conveying a permanent trail easement is not possible or otherwise desirable.

B.  Liability Insurance and Indemnification

CTA's involvement with landowners is a partnership with shared roles and responsibilities. Although CTA conscientiously accepts responsibility for risk management, the landowner/ partner accepts a de minimus residual risk.

Under current state statutes (12 V.S.A. Section 5791 and 1037; 10 V.S.A. 448), landowner liability exposure related to opening one's land for non-commercial public recreation would appear to be negligible. This protection applies whether or not an easement has been granted. Landowners may have other liability exposure, however, and many -- perhaps most -- purchase broad general liability insurance coverage. Additionally, CTA maintains liability insurance covering the Association, its Board of Directors, employees, volunteers and landowners. Our policy has an aggregate coverage limit of $2,000,000 ($1,000,000 per incident).

CTA’s approach to dealing with liability questions and concerns raised by landowners is first to educate them regarding the statutory environment in Vermont and suggest that it really is a non-issue. We then go on to explain that our liability insurance covers them in the unlikely event of a claim arising out of the use of the Catamount Trail. This approach has generally been satisfactory, although in a few situations landowners have asked for evidence of their coverage under the CTA policy, and we have obliged by providing them with a certificate naming them as an “additional insured.”

C.  Criteria for Protection

When an opportunity arises to protect a segment of Trail the Trail Protection Director and the CTA Trail Protection Committee, with advice from the local trail chief, will evaluate the trail segment according to the following criteria:

· Trail Condition and Status

· Is the trail a good route as defined in the Criteria for Route Selection, determined by the Trail Management Committee?

· Is it consistent with the Trail Assessment and Finalization Plan?

· Is it a popular trail?

· Has it been skied for a number of years?

· Does a mechanism for trail protection exist?

· Landowner(s) is (are) supportive and interested in permanent protection of the corridor.

· The CTA has the ability to raise necessary funds.

· Are short-term and long-term costs acceptable to the organization (i.e. time investment, protection & stewardship)?

· Currently, CTA places a lower priority on actively seeking permanent easements on trail segments co-located with snowmobile trails. 

Other considerations may include:

· Is the trail segment threatened by:

· Vulnerability to development

· Incompatible use proposed by landowner(s)?

· Denial of public access?

· Change in land ownership anticipated?

· Is there an opportunity to work with other conservation organization(s)?

· Does the trail segment provide an opportunity for linking with other trail system(s)or previously protected trail segments?

· Is the trail segment recognized in a local or regional plan?

· Will the protection effort protect other natural, recreational, scenic or historic resources?

· Will the current or proposed activities on the surrounding properties potentially affect the conservation values of the trail segment?

· Does the property owner have clear title?

D.  Process of Accepting Easements Policy

The CTA has adopted a policy to address proposed trail access easements. This policy provides that: 

· The CTA Trail Protection Committee first evaluates the trail segment involved. 

· If found to meet the protection criteria, the Trail Protection Committee recommends to the Executive Committee that CTA pursue the easement. 

· The Executive Committee, acting under authorization of the CTA Board of Directors, decides whether to pursue the easement and reports to the full board that the easement transaction is expected and underway. 

· Upon a decision to pursue, the Executive Committee authorizes the Trail Protection Director to take actions and sign documents deemed necessary to procure the easement. 

· The Trail Protection Director works with the Trail Protection Committee to develop the project. 

· The Trail Protection Director completes the project and reports to the Executive Committee and Trail Protection Committee that the documents were executed successfully. 

· The Trail Protection Director reports completed transaction to the whole board in person or via the quarterly Trail Protection Report presented at the meeting subsequent to acquisition.

E.  CTA Guidelines for Acknowledging and Celebrating New Trail Easements

Each situation is unique. This is a checklist we will consult, selecting the items appropriate for the transaction.

· Acknowledgement: Send landowner a thank you card (signed by ED or Board Chair in addition to TPD?) perhaps including a CTA hat, pin, or something appropriate to express our gratitude.

· Press:  Send out press release with general announcement including events leading to easement; why protection of the segment is significant; acknowledgement of landowner and other partners in project; info about the CTA and the protection program. Media to submit press releases to:

· Local paper for that area 

· Times Argus/Rutland Herald

· Burlington Free Press if appropriate

Also:

· Interview landowner and/or partners for Press Release to include their quotes.

· Consider need for running PR by other partners and/or landowners for OK and input, before issuing. 

· CTA Publications & Events:  Write article about project for CTA newsletter and possibly other organizations’ newsletters (VAST, GMC, etc.) when/if appropriate.

· Thank and acknowledge landowner at CTA’s annual meeting; possibly extending a special invitation if easement is significant enough. Or, if another major CTA event occurs soon after transaction is complete, consider inviting landowner and thanking them publicly at that event.

· Other recognition: Consider other steps CTA might take to give thanks/recognition. Do we have Board Chair or ED sign a plaque or some other form of recognition (a photo, or a map)?

· Documentation:  Keep copies of press releases, letters, etc. for consultation and use with future transactions.

· Ensure landowner receives copy of recorded easement and BDR.

CTA STEWARADSHIP PLAN

Please refer to the CTA Stewardship Plan, a stand-alone document adopted by CTA Board July 9, 2007.  It is included as part of CTA’s Trail Protection Plan as Appendix H.  The Stewardship Plan contains information and policies on:
· baseline documentation, 

· post-closing tasks, 

· maintaining stewardship files, 

· easement monitoring, 

· stewardship education, 

· landowner requests for approval, 

· amendments to easements, 

· easement enforcement, and 

· stewardship funds.
APPENDICES (with office copy and provided as requested)
A. Criteria for Route Selection

B. Baseline Document Template

C. Joint Resolution

D. ANR Policy: Trail Easements on Agency Lands

E. Landowner Liability Law

F. CTA Liability/Indemnification Policy

G. Landowner's Guide to the CT

H. Stewardship Plan (which contains the Annual Monitoring Form, and policies on trail amendments and landowner approvals)

